ENDORSED

O0CT 1 6 2008
Glerk of the Napa superior O
B MUTER
SUPERIOR COURT FOR THE STATE OF CALIFORNIA,
COUNTY OF NAPA .
CHARISSA W, etal.,
. Plaintiffs,
v : Case No.: 26-22191
JOCP No. 4374
WATCHTOWER BIBLE AND TRACT RULING ON SUBMITTED
SOCIETY OF NEW YORK, et a). | DISCOVERY MOTIONS
Defendants.

Plaintiffs’ Motions To Compe! Discovery came on for hearing on October 13, 2006. The
court, having read and considered the papers in suppon of and in opposition to the motion and

having heard oral argument, 100k the motions under submission and now rules as follows:

The Watchtower defendants have informed the plaintiffs that, at the depasitions of four
Church Elders, they will invoke the clergy-penitent privilege and object to “any inquiries
conceming judicia) investigations and judicial committees.” Plaintiffs seek an order compelling
the deponents to atiend their depositions and 1o respond to such inquiries.
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This court has previously ruled in the Track | cases that the penitential coromunication
privilege does not apply to communications between the alleged abusers and the Judicial
Comminee. (See Court’s ruling of September 29, 2005.) Although that ruling is not res judicata
in non-frack 1 cases, defendants provide no convincing reason why the court should rule
differemly in this case. For the reasons expressed in the earlier ruling, the court concludes that
the witnesses may not assen the penitential communication privilege. To the extent the motion
also encompasses the production of documents, defendants shal! produce responsive documents,
regardless of when they are dated. As plaintiffs note, it is possible that documents dated after the

alleged abuse will contain relevant information. For these reasons, plaintiffs’ motion #1 is
GRANTED.

Plaintiffs have noticed the deposition of the Church defendants’ Person(s) Most
Knowledgeable (PMK) on a number of specified topics. Defendants have objected to six areas
of inquiry, again invoking the clergy-penitent privilege. For the reasons discussed above and in
* the court’s carlier ruling, the court finds that the clerpy-penitent privilege does not apply to these
areas of inquiry. Defendents also object to the scope of the document requests, claiming that
documents that post-date the alleged abuse are not relevant or likely to lead to the discovery of

admissible evidence. As above, the cowrt finds that the documents are discoverable. For these
rcasons, plaimtiffs’ motion #2 is GRANTED.

Plaintiffs previously issued a PMK deposition notice concerning “any and all policics that
the Jehovah's Witnesses organization had for handling accusations and proof of child sexual
abuse from 1970 to the present.” During that PMK deposition of Mr. Breaux, he identified
functions that were handled by the Legal Department rather than by the Service Depanment,
where he worked. As to these, he lacked the information necessary to provide responses.

Plaintiffs subsequently noticed a PMK deposition to inquire into (1) the organization,
staffing and operation of the Legal Deparment: (2) the Legal Deparment’s rol¢ in responding to
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and investigating child sexual sbuse alicgations within the organization; (3) the development and
use of “Child Abuse Telememos™ which were forms deveioped to obtain and record information
concerning reporta of nw__i.. (blank forms were produced in discovery); {4) records kept by or
under the direction of the rono_ Department concerning allegations of abuse: and (5) answers
given to “survey questions™ ‘comtained on one of the Telememos.

Defendants have Sﬁsagggonggsgaruggsﬁ
and/or work product privileges, As to the first two catepories, plaintiffs contend that they
concern only policies and irplementation, and do not inv ade any privileges. As to catcgories 3
and 5, Eﬂﬂﬁiqgﬁgagwa_isﬁwgggag
already receiv &En.ﬂoﬁa. and that the information goes 1o the heart of their case. Finally, sa
10 category 4, Enwn_-ﬁgguovniasﬂioﬁncog because they seek general
information abourt the types o of rocords kept by the Jegal departmen.

?8555-:85@_.uaﬁa.g_mnruﬂrnnaﬂ-..&.ﬁ#:a.vom@i
organizationsl information conccming the Legal Department, implicatc ncither the attomey-
client nor the work product privileges. hems 3 and S, on the other hand, seek protected
information. As set forth in the declaration of the Church's associate general counsel, the
Telememo forms are completed by atiomeys or Jegal assistants based upon information provided
nﬁugnoaﬂow-moa&aﬂu.ﬁﬁﬂogsEwngaiﬂﬁgwqgnggn_gﬁ
of thc Legal Department. Similarly, sny compilation of information, as from the “survey
questions” constitutes artomey work product and is not discoverable.

For these reasons, the court will GRANT the motion 25 10 items 1, 2 and 4 and will

. DENY the motion as 10 items 3 and 5.
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